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Introduction 

Hezekiah Lord Hosmer (1814-1893) was a 

politician, legal genius, and prolific writer.  His 

writings of the day have stood the test of time in their 

clarity, intellect, humor, and mastery of subject and 

language. He is known for several other published 

works, including an anti-slavery novel, Adela, the 

Octoroon (1860); and Bacon and Shakespeare in the 

Sonnets (1887). 

Hosmer began studying law at age sixteen in 

Cleveland, and moved to the Toledo area with his 

family in 1836.   He became editor of the Toledo 

Blade newspaper in 1848 and held that position until 

1854.  He then served as secretary to the Committee 

of Territories of the U. S. House of Representatives, 

and in 1864 Hosmer headed west when President 

Abraham Lincoln appointed him first Chief Justice 

of the Montana Territory Supreme Court.  He 

continued writing all his life, was one of the original 

founders of the Montana Historical Society, and is 

noted as Montana’s first historian. 

H.L. Hosmer was into his fourth marriage by the time 

he moved from Toledo.  His first three wives and his 

6-month-old infant son had all died from illness.  His 

fourth wife and three children survived him when he 

passed away at age 80 in California, his final resting 

place.  His first wife, Mary, is buried in Toledo’s 

Collingwood Cemetery. 
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Hosmer’s heritage included a grandfather, Titus 

Hosmer, who signed Connecticut’s Articles of 

Confederation; his uncle, Stephen Hosmer, was 

Chief Justice of the Connecticut Supreme Court; and 

his father, also Hezekiah Lord Hosmer, was a U. S. 

Representative of New York. 

In the spring of 1943, the Montana Law Review 

published a piece entitled “Something about the 

Territorial Judges” by Llewellyn L. Callaway.  

Callaway begins the piece with fond memories of the 

former Toledoan, writing:   

My memory of the first jurists of Montana is pretty 

dim, naturally. That I should have known some of 

them early, in the circumstances, is easy to 

understand. My father took the position of Secretary 

of Montana in the latter part of March, 1871. The 

Secretary of a Territory is of considerable 

importance; he is in fact Lieutenant Governor, 

Secretary of State, Comptroller, and has other 

duties. He acts as Governor when that officer is 

absent which is not infrequent. Of course he becomes 

acquainted with the "official family" at once and 

shortly knows about everyone in the Territory that's 

worth knowing, and a good many that are not. The 

Civil War was not far in the distance and men with 

military titles abounded. The Governor had been 

General Potts, my father had been Colonel of 

"Grant's Old Regiment," Mr. Blake, afterwards 

Judge, was Captain. It would take too much space to 

pursue this phase of things. I mention it because men 
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with army experience found somewhat common 

ground and formed friendships quickly. The 

Secretary and his lady had prominent people at their 

house often; Virginia, the Capital, was the "social 

city." 

 Among these was Hezekiah L. Hosmer, first Chief 

Justice, the man who opened the first district court in 

Montana, and who in 1871 was Postmaster of the 

city. 

 My memory of him is not clear, but he played with 

me, -a venerable man and a little boy, -gave me his 

photograph, upon which is written "Your friend, Hez 

L. Hosmer." Judge Hosmer was a learned man, with 

a literary turn. In the bound volumes of the Montana 

Reports none of his opinions appear. The reason for 

that is given in Judge Blake's foreword to the First 

Montana.  Whether Judge Hosmer filed any written 

opinion in a case in which he presided as trial Judge, 

(and he presided in many) I do not know. It always 

has been a subject of wonder, what became of the 

written opinions of the first Territorial Supreme 

Court in the 60's. Williston and Munson, Hosmer's 

associates, were able lawyers. At the beginning the 

Chief Justice was in a difficult place. He was the 

presiding Judge in the city in which the Vigilante 

organization was founded, and in which that 

organization existed for a considerable time, even 

after the Chief Justice had arrived. The people, or 

some of them, viewed courts with distrust. The 

administration of the Vigilantes, fierce at times, was 
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just and it certainly was efficacious. In its action 

there was little delay; from its judgments no appeal. 

Judge Hosmer was a wise man. That he appreciated 

the local condition is shown by his charge to the first 

Grand Jury December 5, 1864. You will find it in Vol. 

V, Montana Historical Contributions, page 235. It is 

significant when we read in the Biographical Sketch 

by his son J. Allen Hosmer (himself later a Justice on 

the Supreme Bench of California) (Vol. III, Montana 

Historical Contributions, page 288), that a citizen 

who had listened to the charge remarked to the 

Judge: "We are glad the government has sent you 

here. We have some civil matters to attend to, but you 

had better let us take charge of criminal affairs."  

What a gift it was, and is, for Ohioans, and all readers 

far and wide, that for a time H. L. Hosmer lived in 

Northwest Ohio and wrote about this particular 

corner of the world with a familiar wit and wisdom, 

and in that distinctive author’s voice of his which is 

still a delight to take in today.  

With great pleasure, Sylvania History Buffs brings 

back to life Hosmer’s local literary treasure created 

in 1858, “Early History of the Maumee Valley.” 
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Previous to the decisive battle of Gen. Wayne in 

1794, the Maumee Valley was the favorite home of 

the Indian.  Here, for ages he lived unmolested—

roaming through forests and beside streams that 

invited and rewarded his pursuits—in possession of 

a soil which yielded abundantly to his careless tillage 

and cultivation.  Here, were the graves of his 

ancestors for many generations, and the spots 

consecrated in his affections by recollections and 

events, which rendered them as dear to him as life 

itself.  Here, he had often lighted the council fire, and 

listened to the indignant denunciations of his 

brethren against the pale faces.  Here, forces had 

been organized for predatory and offensive warfare, 

and the fearful war whoop and hideous scalp dance 

had often proclaimed how successful had been their 

bloody enterprise.  This beautiful valley was to the 

Indian enchanted ground.  He never left it for the 

briefest period without regret, or returned to it 

without delight.  The gurgling of the river as it broke 

into rapids over the rifted rocks—the soughing of the 

wind through the mighty forests—the drumming of 

the partridge at mid-day, and the prolonged midnight 

howl of the wolf were sweeter to his ears, than any 

he ever listened to elsewhere.  Here, the Indian 

maidens were more beautiful, and the gallants of the 

sterner sex more manly and daring.  Mighty nations, 

not unlike in number and prowess the mighty nations 

of old, rose, flourished and fell here, amid the scenes 

which had witnessed their combats, and the remnants 

which had struggled for their supremacy.  The world 
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contained no other spot around which the Ottawas 

and Miamis had gathered so many endearments—no 

other, indeed, which even, for purposes of enterprise 

or ambition, they were willing to exchange for it.  

Not only were they contented—they were delighted 

to dwell amid the varied scenery of River, Rock, and 

Island, and like the Arcadian Shepherds, they 

refused, until refusal was unavailing, to abandon it to 

their enemies.  Mournful and melancholy is the story 

of their decay—full of sadness and gloom the 

reflections it suggests to the mind which sorrows for 

their fate—sorrows, while it cannot aid, nor find 

aught in the exchange to regret. 

 

For a long period before the battle of 1794, traders 

from Canada, and refugees, had taken up abode with 

the Indians of this Valley—and at their instigation 

much of the border massacre occurred, which led to 

the various ill-fated expeditions of Dunmore, 

Crawford, Harmer and St. Clair, and to the final and 

terribly retributive onslaught of Gen. Wayne.  Simon 

Girty, the noted renegade, abandoned the house he 

had long occupied, above Napoleon, and fled to 

Canada before the invading army.  An Indian agent, 

no less celebrated, one Colonel McKee, to whom, at 

that time and afterwards, in 1812, we were indebted 

for many of the bloodiest depredations of the 

savages, dwelt near the present site of Maumee City, 

where his barns, stores, and other property were 

destroyed by our indignant soldiery.  A strong 
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fortress—Fort Miami—had been erected by the 

Canadian Governor, Simcoe, a short time before the 

battle, fifty miles within the recognized boundary 

between the possessions of Great Britain and the 

United States, and was at the time under the 

command of a testy Scotch Major, by the name of 

Campbell.   

The March of Gen. Wayne into the Indian country 

had been so stealthy, that it won for him the name of 

Black Snake.  He had not only advanced by an 

obscure and difficult route, but had attempted to 

divert the attention of the Indians by clearing out two 

roads in the direction of their country and taking 

neither.  His generalship, however, did not escape the 

vigilance of the famous Miami Chief, Little Turtle, 

who, when Wayne entered the valley of the Maumee, 

was prepared with Miamis, Wyandots, 

Pottawatamies, Delawares, Shawnese, Chippewas, 

Ottawas, and Senecas, to the number of two 

thousand, to give him battle.  The Continental Legion 

under Gen. Wayne was of about equal strength, 

exclusive of eleven hundred mounted Kentuckians 

under Gen. Scott.  As soon as he came so near the 

savages as to render battle unavoidable, except by 

friendly negotiation, Wayne sent to them an envoy of 

peace, whom they received with every demonstration 

of hostility, and would have slain, but that some of 

their warriors were prisoners in the American camp.  

The battle was not delayed—and it resulted in the 

loss of one hundred and seven Americans, and in the 
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total rout of the Indians.  Their loss, never accurately 

known, was supposed to exceed a thousand. 

A council was held by the several Chiefs the night 

preceding the engagement, at which, Little Turtle 

recommended the acceptance of the terms of the 

peace offered by Gen. Wayne.  “We have beaten the 

enemy,” said he, “twice under separate commanders.  

We cannot expect the same good fortune always to 

attend us.  The Americans are now led by a chief who 

never sleeps.  The night and the day are alike to him, 

and during all the time that he has been marching 

upon our villages, notwithstanding the watchfulness 

of our young men, we have never been able to 

surprise him.  Think well of it.  There is something 

that whispers me it would be prudent to listen to the 

offers of peace.”  He was reproached with cowardice.  

Stung to the quick, he said no more, but took part in 

the battle, performing his duty with wonted bravery. 
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Chief Little Turtle 
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Major Campbell addressed a note to Gen. Wayne the 

day after the battle, expressing surprise at the 

appearance of an American force within gun-shot of 

his batteries, and desiring to be informed in what 

light he should regard such audacity.  Wayne, in his 

reply, says “that the most full and satisfactory answer 

was announced the day before from the muzzle of his 

small arms, in an action with a horde of savages in 

the vicinity of the Fort, and which terminated 

gloriously to the American arms.  But,” he adds, “had 

it continued until the Indians were driven under the 

influence of the Fort and guns mentioned, they would 

not much have impeded the progress of the victorious 

army under my command, as no such post was 

established at the commencement of the present war 

between the Indians and the United States.”   

Campbell rejoined, complaining that armed 

Americans should come within pistol-shot of his 

works, and threatened hostilities should such insults 

to his Majesty’s flag be continued.  Wayne 

reconnoitered the Fort closely in every direction, and 

found it to be a strong, regular work, with two 

bastions mounting eight pieces of artillery on the rear 

face, and four upon the front, facing the river.  He 

then wrote to the British commander, disclaiming 

any desire to resort to hostile measures, but 

denouncing the erection of the Fort, as an act of 

decided aggression towards the United States, and 

requiring instant departure from our territory.  

Campbell answered that he should only leave when 

commanded to by those under whom he served, and 
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again warned the American General not to approach 

within reach of his guns.  The only notice Wayne 

took of this last letter, was to cause everything of a 

combustible nature, for miles around the Fort, to be 

set on fire, and all the corn fields and vegetable 

patches to be destroyed.  This failed to provoke the 

wary Scot into any more decided acts of hostility, 

than the utterance of a few threats and oaths.  

Restricted by his instructions from attacking any 

British posts he might find within the American 

lines, unless they first assumed a belligerent 

attituded, Wayne chafed for a pretext to pay his 

respects to the Briton.  It is reported that on one 

occasion, he ordered one of his grenadiers to descend 

the bank in front of the Fort, and bring a pail of water 

from the river.  

“Why, General,” replied the soldier, “were I to do so, 

they would shoot me from the Fort.” 

“That’s the very thing I want them to do, John,” 

replied Mad Anthony, “let them kill you, and we’ll 

massacre every soul of ‘em.” 

The American army returned to camp Grand Glaize, 

where Wayne, on his downward march, had 

constructed Fort Defiance, after a stay of three days 

at the foot of the rapids.  The whole Indian country 

along the Maumee and Auglaize rivers, which 

Wayne wrote “appeared like one continued village 

for many miles,” was laid waste, and forts erected to 

protect it against the Indians.  On being informed of 
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the defeat of the Indians, Governor Simcoe hastened 

from Niagara to Fort Miami, accompanied by Capt. 

Brant, the great chief of the Six Nations, and held a 

council with the Indians on the 30th September, 

1794.  They had already intimated a desire to Wayne, 

to negotiate a peace, but the arch counsels of Simcoe 

and Brant caused them to hesitate, and for a while the 

prospect was fair for another campaign of active 

hostilities.  In the meantime, however, the difficulties 

between the United States and Great Britain were 

adjusted by Jay’s Treaty, so that the Indians were 

forsaken by their British allies.  Wayne’s victory had 

quieted the restlessness of the Six Nations, who 

refused any further calls for assistance to their 

western brethren, and at this critical juncture the 

treaty of Greenville was concluded, and the long 

destructive war, which, for so many years had 

desolated the frontier, was brought to a satisfactory 

termination.  Capt. Brant, in a speech made not long 

afterwards, said:  " The Indians, convinced by those 

in the Miami Fort, and other circumstances, that they 

were mistaken in their expectations of any assistance 

from Great Britain, did not longer oppose the 

Americans with their wonted unanimity.  The 

consequence was that Gen. Wayne, by the peaceable 

language he held to them, induced them to hold a 

treaty at his own head-quarters, in which he 

concluded a peace entirely on his own terms. " 

A small stockade, known by the name of Fort 

Industry, was built near the junction of Swan Creek 
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and the Maumee, immediately after the treaty of 

Greenville.  It was garrisoned until 1808 by about 

150 men, merely to guard the territory ceded to the 

United States, against Indian depredations.  

Such was the valley of the lower Maumee until after 

the battle of 1794.  What it was for some years after 

that event may be gathered from the following 

extracts, from one of Judge Burnet's letters to the 

Ohio Historical Society : 


